	3.  How the body should govern and be governed?


Good Governance Framework

Governance for a Government body refers to how it is managed and controlled.  The adoption of a governance framework will enable Government bodies to perform their functions efficiently and effectively, while meeting their responsibilities and obligations. Government bodies should also observe the core governance principles of:

· transparency

· accountability

· integrity, including resolution of potential and actual conflicts of interest with selflessness and objectivity in the public interest

· due diligence 

· economy, efficiency and effectiveness.

A governance framework should be developed for all new Government bodies, in accordance with the Minimum Standards (see Figure 6) of the Good Governance Framework, as part of the public interest case for its establishment.  The Good Governance Framework draws together a number of matters that are fundamental to the management and operation of Queensland Government bodies.  Government bodies may also choose, or be required by legislation, to adopt higher standards.  For example, statutory bodies should establish a governance framework that complies with relevant legislation such as the Financial Accountability Act 2009, and in accordance with existing policies and guidelines.  

Attachment 1 provides a consolidated list of the existing policies that will assist departments to develop a governance framework for new Government bodies.

	Figure 6

MINIMUM STANDARDS:

Governance Arrangements

1.
Clarify the respective role of the board, members and responsible Minister

2.
Establish annual reporting requirements

3.
Establish performance monitoring processes

4.
Establish financial accountability requirements

5.
Establish risk management systems

6.

Develop processes to deal with conflicts of interests

7.

Establish recordkeeping processes

Appointment and Membership

8.
Follow mandatory appointment processes

9.
Determine remuneration

10.
Determine appointment authority for members

11.
Provide an induction for Government body members

12.
Set a trigger to monitor Government body vacancies which exist for a period greater than six months




Governance Arrangements

1. 
Clarify the respective role of the board, members and responsible 
Minister

The respective roles of the board, members and responsible Minister must be clarified at the time the body is established. Consideration should be given to:

· clarifying the Minister’s role in setting the direction or objects of the body

· while having regard to the body’s objectives, business, operating environment and relevant legislation

· setting the minimum requirements (and purpose) of charters, statements of expectations, statements of intent, shareholding agreements and when they may be relevant as tools in achieving clarity, transparency and understanding of respective roles

· ensuring there are no conflicting instructions, and

· making accountability requirements specific

· establishing methods of non-direct contact between the Minister and the body’s chief executive, and

· defining the nature and extent of the director-general’s role (if any) for each body.

2. 
Establish annual reporting requirements

Generally, Government bodies are required to report to the relevant Minister.  Ministers must report to Parliament and the community about the activities of Government bodies within their portfolio responsibilities, although the method differs according to the size of each body, the extent of their revenue and the expenditure and level of risk involved.

All bodies are required to annually report to Parliament in some form. That is, if a Government body is not required under its enabling instrument to submit an annual report to the responsible Minister or to Parliament, the Minister must include a report on the activities of the body in the relevant department’s annual report.

	ANNUAL REPORT REQUIREMENTS FOR EACH CATEGORY:

Category 1
As part of a department or statutory body, an advisory body should provide information to be included in the agency's annual report.

Category 2
Although a statutory authority is legally a separate entity, for reporting purposes it is part of its administering agency (ie. the department or statutory body that set up the authority).  In addition to the normal reporting of the administering agency, statutory authorities may also have separate accountability reporting requirements in their enabling legislation.  This reporting will generally relate to the actual performance of the authority over the year, rather than a comprehensive general purpose report.

Category 3

Statutory bodies are required to provide annual reports for tabling in parliament.

Category 4

A trust entity set up under a trust deed would be required to provide information for the administering agency's annual report (usually a Department), but may depend on the trust deed.

The annual reporting requirements for a statutory trust will depend the requirements of the legislation that establishes the trust.




	Category 5

A Corporation Sole will be defined as either a department or a statutory body in its enabling legislation. As both a department and a statutory body are required to provide annual reports, corporation soles are also required to produce an annual report.



	RESOURCES:

Annual report requirements for Queensland Government agencies (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/guides/assets/annual-report-requirements-2009-2010.doc 




3. 
Establish performance monitoring processes

Performance monitoring and regulation is primarily the responsibility of each Minister, and in some cases, the Director-General.  A performance monitoring process for each body should be established, with consideration given to:

· the nature and extent of the body’s independence

· monitoring and control mechanisms

· power to subject the body to specified government policies

· expectations of communication and information exchanges (for example, Ministerial directives in writing), and

· powers of delegation.

	RESOURCES:

Agency Planning Requirements (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/plans/planning-requirements.aspx 

Guide to the Queensland Government Performance Management Framework (issued by the Department of the Premier and Cabinet)
http://www.premiers.qld.gov.au/publications/categories/guides/assets/performance-management-framework.doc 




4. 
Establish financial accountability requirements

Government bodies must comply with the Financial Accountability Act 2009 (and its subordinate legislation, the Financial and Performance Management Standard 2009), the Auditor-General Act 2009 and the Statutory Bodies Financial Arrangements Act 1982 (and its subordinate legislation, the Statutory Bodies Financial Arrangements Regulation 2007), as appropriate. When appropriate, compliance with the Acts should provide the bodies’ financial framework.
	FINANCIAL ACCOUNTABILITY REQUIREMENTS FOR EACH CATEGORY:

Category 1 

The Financial Accountability Act 2009 and the Statutory Bodies Financial Arrangements Act 1982 apply to advisory bodies only insofar as they apply to their parent entity (ie. as they apply to the sponsoring department or statutory body).




	Category 2

A statutory authority is a separate legal entity but is treated as a part of its parent entity for the purposes of the State’s financial accountability legislation, ie. the Financial Accountability Act 2009 and Financial and Performance Management Standard 2009 apply to a statutory authority insofar as they apply to its parent entity.  The key difference between a statutory authority and a statutory body is that a statutory authority does not have control over its own funds. Consequently, its financial and governance arrangements differ.  

As statutory authorities do not control funds or incur liabilities or own assets in their own right, there is nothing for these agencies to report from a financial perspective.  Any costs in relation to statutory authorities are generally incurred by the administering agency on their behalf (ie. simply a cost centre of the administering agency).  

Category 3

A statutory body controls its own funds.  Financial management of a statutory body should be in accordance with its enabling legislation, the Financial Accountability Act 2009, the Financial and Performance Management Standard 2009, the Statutory Bodies Financial Arrangements Act 1982 and the Statutory Bodies Financial Arrangements Regulation 2007.

Funding of statutory bodies is generally in the form of self-generated revenue and grant funding.  Direct appropriation funding from the consolidated fund is not permitted.  Due to the financial powers accorded statutory bodies under the Statutory Bodies Financial Arrangements Act 1982, these entities may be able to trade and act commercially (this will depend on the body’s enabling legislation).

A statutory body must prepare annual financial statements and have these audited by the Auditor-General, and the annual reports (including financial statements) tabled by the Minister in Parliament annually.

Category 4

The Statutory Bodies Financial Arrangements Act 1982 applies to a trust if a statutory body is the trustee.  The Financial Accountability Act 2009 and associated standard apply to a department that sets up a trust.

Accountability for a trust is governed separately by the Trusts Act 1973 and the Trust Accounts Regulation 1999 which provide for the keeping of certain books or accounts and records by trustees, the establishment of trust accounts by trustees, and examination and audit of those accounts.

Category 5

A corporation sole can be a trading body and any financial management and reporting obligations contained in a corporation sole’s enabling legislation apply.  However, whether the Financial Accountability Act 2009 and associated standard or the Statutory Bodies Financial Arrangements Act 1982 applies will depend on whether the corporation’s enabling legislation requires it to be accountable as a statutory body or as a department.




	RESOURCES:

Financial Accountability Handbook (issued by Queensland Treasury)
http://www.treasury.qld.gov.au/office/knowledge/docs/financial-accountability-handbook/index.shtml 

Financial Reporting Requirements for Queensland Government agencies (issued by Queensland Treasury)

http://www.treasury.qld.gov.au/office/knowledge/docs/fin-reporting-req/index.shtml 




5. 
Establish risk management systems

Government bodies should establish a system to inform the responsible Minister and departmental head of any known major financial and non-financial risks to the effective operation of the body, and of the risk management systems it has in place to address any risks.

	RESOURCES:

Strategic Risk Management Guidelines (issued by Queensland Treasury)

http://www.treasury.qld.gov.au/office/knowledge/docs/strategic-risk-management-guidelines/index.shtml 




6. 
Develop processes to deal with conflicts of interests

Government bodies should develop process to deal with conflicts of interests.  These processes must be consistent with those contained in the Integrity Act 2009, Public Sector Ethics Act 1994 and the Public Service Act 2008. Broadly:

· the Government body must ensure that processes are in place to deal with conflicts of interests in members that apply to both financial and non-financial interests  

· the processes must require members to make a full disclosure of interests at meetings of the body and the disclosure must be recorded in the minutes of the meeting, and   

· the body must determine whether the conflict of interests in a matter is material. If the conflict is material, the body must require the member to be absent while the body is considering the matter; prohibit the member from taking part in any decision about the matter; and notify the relevant Minister in writing about the conflict as soon as possible.

	RESOURCES:

Gifts and Benefits Guideline (issued by the Public Service Commission)

http://www.psc.qld.gov.au/library/document/guideline/gifts-benefits-guideline.pdf 

Welcome Aboard: a guide for members of Government Boards, committees and statutory authorities (see Chapter 7) (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/welcome-aboard.aspx




7. 
Establish recordkeeping processes
Government bodies should establish a process to capture and manage records created or received in the course of business and retain records in accordance with the Public Records Act 2002.
	RESOURCES:

Guideline for Recordkeeping (issued by Queensland State Archives) http://www.archives.qld.gov.au/downloads/QGEAGuidelineforrecordkeepingQSA1.0.0.pdf
Information Standard 31: Retention and Disposal of Public Records (issued by Queensland State Archives)

http://www.qgcio.qld.gov.au/qgcio/architectureandstandards/informationstandards/current/

Pages/Retention%20and%20Disposal%20of%20Public%20Records.aspx
Information Standard 40: Recordkeeping (issued by Queensland State Archives) 

http://www.qgcio.qld.gov.au/qgcio/architectureandstandards/informationstandards/current/

Pages/Recordkeeping.aspx



Appointment and Membership

Membership of a body varies according to the function of the body in question and its responsibilities, and should be determined when the public interest mapping process is carried out.

8. 
Follow mandatory appointment processes

Ministers are required to raise all proposed appointments to any Government body, regardless of whether they are classified as “significant”, with the Premier in writing, through the Cabinet Secretary (see Section 5.1.7, Queensland Cabinet Handbook).  

Ministers are required to bring all “significant” full-time and part-time appointment proposals to a Government body to Cabinet for consideration.  Appointments to a Government body are significant if:

· the members, in connection with their role on a body, receive remuneration of any type from government funds (except for appointments to advisory bodies where Cabinet has previously approved that the advisory body be remunerated), or

· members of the body are responsible for allocating government funds or resources, or

· they are appointment to regulatory and licensing bodies, commissions, industry tribunals and boards, consumer and other tribunals of appeal or redress, major research bodies, significant regional coordination or service delivery bodies, or bodies principally responsible for the natural and cultural heritage of the State, or

· the Premier, in consultation with the relevant Minister, considers they should be brought to the attention of Cabinet because of the pre-eminence of the body in question, its scope and/or influence or function, budgetary impact or other factor of whole of government interest. 

Sections 5.1.7, 6.2.1 and 6.2.2 of the Queensland Cabinet Handbook details mandatory requirements for appointments to Government bodies, including:

· assessing the suitability of all proposed nominees 

· adhering to the Government’s policy to support and encourage diverse and equitable membership, and

· consulting with the Departments of the Premier and Cabinet, Communities, Justice and Attorney-General and Treasury during the selection process.

Boards should include a skills audit process with each new appointment that accounts for board objectives; any generic requirements for board size and composition, terms of appointment, and no compensation for loss of office.
	REQUIREMENTS FOR ADVISORY BODIES:

The Premier’s approval is required if a Minister is proposing a total membership of an advisory body to exceed 12.

As a matter of principle for advisory bodies, departmental nomination processes should assure a plurality of views to government as well as diverse and equitable access to government decision making by seeking to regularly rotate new members into body memberships, particularly those memberships for which individual or company interests are held in the body’s industry or sector. Members must have the qualifications, experience or standing the relevant Minister considers appropriate for membership of the body.




	RESOURCES:

Queensland Cabinet Handbook (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/cabinet-handbook.aspx 

Queensland Executive Council Handbook (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/exec-council-handbook.aspx 

Queensland Register of Nominees to Government Bodies (managed by Executive Services, Department of the Premier and Cabinet)

http://premiers.govnet.qld.gov.au/geninfo/qron_form/qron.html 

Women on Boards Strategy (issued by the Office for Women, Department of Communities)

http://www.women.qld.gov.au/leadership-and-community/women-on-boards/ 




9. 
Determine remuneration

Board remuneration is set by Government and not the Government body as the body is fundamentally conflicted in making such decisions to remunerate its members.
The Remuneration of Part-time Chairs and Members of Government Boards, Committees and Statutory Authorities (Remuneration Procedures), issued by the Public Sector Industrial and Employee Relations (PSIER) division of the Department of Justice and the Attorney-General, must be followed when determining remuneration for members of Government bodies.

Public sector employees appointed to Government bodies as departmental representatives are generally not remunerated for such appointments unless this is approved by Government.  The Remuneration Procedures details information regarding exceptions to this principle.

Sections 5.1.7, 6.2.1 and 6.2.2 of the Queensland Cabinet Handbook requires:
· Ministers to seek Cabinet approval for remuneration for all Government body members who receive sitting fees for their services, and

· mandatory consultation with the Departments of the Premier and Cabinet, Justice and Attorney-General and Treasury if it is proposed to remunerate Government body members.  

Regardless of whether members are remunerated, out of pocket expenses should be paid to members in all cases.

	REQUIREMENTS FOR ADVISORY BODIES:

In accordance with Section 5.1.7 of the Queensland Cabinet Handbook, appointments to advisory and consultative bodies are not considered significant and no remuneration will be paid to members of these bodies.  Remuneration may only be paid to members of an advisory body in limited instances, where the members of that body essentially provide an expert service to the Government through the relevant professional, scientific or technical experience of expertise the member applies to specific tasks delegated to them (as distinct from a general advisory brief).

Relevant experience or expertise may include industry experience or background that is required on that advisory body.

The Premier, in consultation with the responsible Minister, may also determine other exceptions to the general rule of non-remuneration to members of advisory bodies, on a case by case basis.




	RESOURCES:

Queensland Cabinet Handbook (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/cabinet-handbook.aspx 

Remuneration of Part-time Chairs and Members of Government Boards, Committees and Statutory Authorities (issued by the Department of Justice and Attorney-General)

http://www.justice.qld.gov.au/__data/assets/pdf_file/0019/28036/remuneration.pdf

Remuneration Rates (issued by the Department of Justice and Attorney-General)

http://www.justice.qld.gov.au/__data/assets/pdf_file/0015/14415/circ03-07att.pdf 




10. Determine appointment authority for members

The appointment authority for members should be determined when the public interest case is carried out for the establishment of a new Government body.  Where a Government body will be established by legislation, the appointment authority should be included in the enabling instrument.

	APPOINTMENT AUTHORITIES FOR EACH CATEGORY:

Category 1

The appointment authority for an advisory body is the Minister.

Category 2

The appointment authority for a statutory authority is the Governor in Council or the Minister.
Category 3

The appointment authority for a statutory body is the Governor in Council or the Minister.
Category 4

The appointment authority for members of a board of trustees is either the Chief Executive Officer or the person outlined in a trust’s enabling legislation, if any.
Category 5

The appointment authority for a corporation sole is the Governor in Council or the Minister.



11. Provide an induction for Government body members
Welcome Aboard: a guide for members of Government Boards, committees and statutory authorities (Welcome Aboard) articulates the role of Government body members, and should be provided to all Government body members at the time of appointment.  Chapter 6 of Welcome Aboard provides a guide to the induction of new members.

All new appointees to a Government body must be made aware that membership attracts a duty of care to the body, the Parliament and the public when taking actions, especially when those actions involve financial matters.  

Compensation is not payable for loss of office. Members of Government bodies should be encouraged to view membership as an honour and a form of service to the public interest, not as giving rights and a form of employment.  In particular, it is necessary to outline to prospective appointees that compensation will not be made to a member whose usefulness for the purpose comes to an end before the term of office for which he or she was originally nominated has been completed.

	RESOURCES:
Welcome Aboard: a guide for members of Government Boards, committees and statutory authorities (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/welcome-aboard.aspx




12. Set a trigger to monitor Government body vacancies which exist 
for a period greater than six months
Departments should set a trigger to monitor Government body vacancies which exist for a period greater than six months.  A pattern of serial or extended delays should trigger a review of the body, including revisiting the public interest case for the body to justify its continued existence.

ATTACHMENT 1

EXISTING POLICIES AND RESOURCES TO SUPPORT THE 

GOOD GOVERNANCE FRAMEWORK
	Annual Reporting

Annual report requirements for Queensland Government agencies (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/guides/assets/annual-report-requirements-2009-2010.doc 

Appointment and Membership

Queensland Cabinet Handbook (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/cabinet-handbook.aspx 

Queensland Executive Council Handbook (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/exec-council-handbook.aspx 

Queensland Register of Nominees to Government Bodies (managed by Executive Services, Department of the Premier and Cabinet)

http://premiers.govnet.qld.gov.au/geninfo/qron_form/qron.html 

Significant Appointment, Criminal History and Suitability Assessment Policy (issued by the Department of the Premier and Cabinet)

Women on Boards Strategy (issued by the Office for Women, Department of Communities)

http://www.women.qld.gov.au/leadership-and-community/women-on-boards/ 

Gifts and Benefits

Gifts and Benefits Guideline (issued by the Public Service Commission)

http://www.psc.qld.gov.au/library/document/guideline/gifts-benefits-guideline.pdf 

Financial Management 

Financial Accountability Handbook (issued by Queensland Treasury)
http://www.treasury.qld.gov.au/office/knowledge/docs/financial-accountability-handbook/index.shtml 

Financial Reporting Requirements for Queensland Government agencies (issued by Queensland Treasury)

http://www.treasury.qld.gov.au/office/knowledge/docs/fin-reporting-req/index.shtml 

Induction

Welcome Aboard: a guide for members of Government Boards, committees and statutory authorities (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/welcome-aboard.aspx

Operational Policies

State Procurement Policy (issued by the Department of Public Works)

http://www.qgm.qld.gov.au/00_downloads/spp2007.pdf 

Queensland Government Travel Policy (issued by the Department of Public Works)

http://www.qgm.qld.gov.au/09_travel/policy.htm 




	Performance Management

Guide to the Queensland Government Performance Management Framework (issued by the Department of the Premier and Cabinet)
http://www.premiers.qld.gov.au/publications/categories/guides/assets/performance-management-framework.doc 

Planning

Agency Planning Requirements (issued by the Department of the Premier and Cabinet)

http://www.premiers.qld.gov.au/publications/categories/plans/planning-requirements.aspx 

Recordkeeping

Guideline for Recordkeeping (issued by Queensland State Archives) http://www.archives.qld.gov.au/downloads/QGEAGuidelineforrecordkeepingQSA1.0.0.pdf
Information Standard 31: Retention and Disposal of Public Records (issued by Queensland State Archives)

http://www.qgcio.qld.gov.au/qgcio/architectureandstandards/informationstandards/current/

Pages/Retention%20and%20Disposal%20of%20Public%20Records.aspx
Information Standard 40: Recordkeeping (issued by Queensland State Archives) 

http://www.qgcio.qld.gov.au/qgcio/architectureandstandards/informationstandards/current/
Pages/Recordkeeping.aspx
Remuneration

Remuneration of Part-time Chairs and Members of Government Boards, Committees and Statutory Authorities (issued by the Department of Justice and Attorney-General)

http://www.justice.qld.gov.au/__data/assets/pdf_file/0019/28036/remuneration.pdf

Remuneration Rates (issued by the Department of Justice and Attorney-General)

http://www.justice.qld.gov.au/__data/assets/pdf_file/0015/14415/circ03-07att.pdf 

Risk Management

Strategic Risk Management Guidelines (issued by Queensland Treasury)

http://www.treasury.qld.gov.au/office/knowledge/docs/strategic-risk-management-guidelines/index.shtml 

Special Purpose Vehicles

Special Purpose Vehicle Governance Framework (issued by Department of Infrastructure and Planning)

http://www.dip.qld.gov.au/tools/special-purpose-vehicle-governance-framework-and-toolkit.html 

Statutory Bodies

Statutory Body Guide (issued by Queensland Treasury)

http://www.treasury.qld.gov.au/office/knowledge/docs/statutory-body-guide/index.shtml 
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